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Filipino Women In The Live-in Caregiver Program (LCP)
While Canada champions supposedly universal norms, laws and rights, domestic workers often experience these as merely illusory and not in the realm of everyday experience and practice.
- Strategic Discussion Paper for the Filipino-Canadian community on the Live-in Caregiver Program (Kalayaan Resource and Training Centre, 2005, Unpublished)

Introduction
Citizenship and Immigration Canada (CIC) held a national roundtable on the Review of the Live-In Caregiver Program (LCP) from January 13 to 14, 2005 in Ottawa.  This only came about amidst the long and continuing insistence by advocates for a review of the program and through a series of bilateral meetings between stakeholders and CIC in 2004 in cities across Canada. 

The National Alliance of Philippine Women in Canada (NAPWC) participated in this roundtable meeting and put forward its views and critique of the program.  It also repeated its recommendations for changes to the program that were largely based on its bilateral discussions with CIC last March 2004.  

The following paper is partly a report of our participation and observation in that roundtable.  More importantly, this paper also includes our gender-based analysis of the LCP and its impact on Filipino women who had been in the program and those who continue and/or are still in the program.

Moreover, this paper is a collective product of our continuing community-based study and research on the experiences of Filipino women who come to and work in Canada under the Live-In Caregiver Program (LCP). Using the Participatory Action Research (PAR) as main research methodology, the National Alliance of Philippine Women in Canada (NAPWC) gathers the shared experiences of these women and analyzes these from a gender-based perspective. 

PAR as methodology
As a community-based researcher and advocate, NAPWC prefers PAR because it challenges women to directly participate and empower themselves by speaking and sharing their experiences that eventually leads to action for change.

Participatory Action Research (PAR) is a community-based research and writing of community profiles combined with action in the form of planning and implementing projects based on participation of the community and its members.  This research method is based on the principle of starting and learning from the experiences of the community and its members, collectively analyzing and synthesizing these experiences and planning action for social change and participation. With its focus on education, there is a clear basis for developing a deepened understanding and empowerment among participants.

 The focus of the model is to learn from the practical experiences of community members and raising these experiences into cohesive theoretical models so that there will emerge a clear basis for understanding and practicing involvement and participation in the civic, social and political life of society.  The crux of PAR is the empowerment of disempowered groups.  Its emphasis is on the “search for practical approaches and methods for decentralization of decision-making, democracy, diversity, sustainability, through community participation.”

Many of the tools associated with PAR were initially developed by NGOs in countries of the South.  Over a period of time, activists and NGO workers brought the PAR concept to countries of the  North.  Today, the international NGO community both in the South and North that are doing participatory action research is getting larger and academics have began to notice the significance of PAR.  

Besides PAR as the main methodology, other methods are also incorporated and integrated in our research projects. 

NAPWC conducts surveys and in-depth interviews to help broaden and deepen understanding of the women’s situation and reality. We carry out broad literature search and studies on the LCP and women issues.  We also hold consultations and roundtable discussions with other researchers and government officials as part of deepening our understanding of issues under the LCP.

Moreover, NAPWC maintains a focus on ongoing assessments and evaluations of its projects. It collects participants’ written and oral reports through their sharing of experiences and various issues related to its research and other projects. 

Historical background of foreign domestic work in Canada
In order to fully appreciate the gender bias of the Live-in Caregiver Program (LCP) and its predecessor programs, it is useful to look back at the historical development and ideological underpinnings of Canadian immigration policy. 

Because of the need to attract settlers, there were basically no systematic immigration policies before the late 19th century.  Immigration and settlement basically originated from Europe and the number of immigrants from poor countries of the South only rose when immigration policies were liberalized in the 1960s and 1970s through, for example, the introduction of the points system.  However, the number of people of colour from the South did not surpass the number of European immigrants until 1976.

The immigration of people of colour from developing countries is regulated and influenced by the historical development of Canada as a capitalist country.  Principally, the entry of these immigrants is determined by Canada’s labour needs.  Poor people and people of colour are only allowed in to fill Canada’s need for cheap labour - Chinese labourers to build the railway, eastern and central European farmers to settle and develop agricultural land in the West and, more recently, women from developing nations to do domestic and caregiving work.

Hence, while Canada has encouraged immigration to fulfill its own labour needs, it tightens immigration in times of economic crisis and to maintain the predominance of the white status quo.  The examples of the Chinese head tax of 1903, the limits set on Japanese immigrants in the late 1930s and 1940s, and the implementation of the “continuous passage” policy to exclude South Asian immigrants in the early 20th century are clear examples of Canada’s “closed door” policy for people of colour and especially, during times of economic crisis.

The above is the context in understanding the present Live-in Caregiver Program (LCP) and its predecessor programs of bringing in foreign domestic workers.

Historically, in the 18th and 19th centuries, Canada used aboriginal women and black women slaves as domestic workers.  However, by the turn of the century, Canada began recruiting domestic workers from abroad.  At first, these women came from Great Britain, then later from poorer European countries.

As noted by an academic, “Hiring non-white workers to fill the labour gap [in domestic work] was clearly the last resort.”  She notes the recruitment of Caribbean women in the 1920s and then, again in the 1950s under the “Caribbean Domestic Scheme” in place from 1955 to 1967.  

In 1973, Canada established a temporary visa system for domestic workers, known as the “Temporary Employment Authorization Program.”  The 1973 program marked a regression in the rights accorded to foreign domestic workers.  The program only allowed the women to stay in Canada as “visitors” on the condition that they remained employed as a domestic worker.  If they were no longer employed as a domestic worker, Canada could deport them.  Canada allowed the women to renew their visas annually, “but the domestic workers had no real prospect of converting their status from visitors to immigrants.”  Clearly, the 1973 program marked these foreign domestic workers as only temporary sources of cheap labour, akin to the “guest workers” of Europe.
The Caribbean women who entered under the temporary visa system began organizing and collectively struggling for their rights.  A visible symbol of this struggle was the case of seven Jamaican women, known in the literature as the “Jamaican Women Case.”  These women filed a complaint with the Canadian Human Rights Commission, alleging that Canada’s order to deport them constituted discrimination based on race, national or ethnic origin, colour and sex.  Canada Immigration had sought to deport them on the basis that the women had “misrepresented” their marital and family status, when the women revealed their true status when they tried to sponsor their families to Canada.  The women also filed an application for an injunction in Federal Court to stay the deportation orders, pending the resolution of the Canadian Human Rights Commission investigation.  The case was later resolved when the Minister of Immigration allowed them to re-enter Canada under Ministerial permits.
In 1981, Canada finally legislated the Foreign Domestic Movement (FDM) program. The FDM program marked the institutionalization of what once was an ad hoc program of bringing in, mainly foreign women workers, in order to do domestic and other household work.  In 1992, Canada replaced the FDM with the Live-in Caregiver Program (LCP) raising the educational eligibility to grade 12 in order to qualify as domestic worker in Canada.

The Position of Filipino 

Women in Canada
Filipino women have made up a significant proportion of the Filipino community in Canada since the 1960s.  Canada directly recruited many Filipino women to work as teachers and nurses in hospitals and schools experiencing a labour shortage.  As such, early Filipino women immigrants were an indispensable part of the growth of the Canadian economy.  To illustrate this, many Filipino women worked in remote areas, including many First Nations reserves, because Canadian nurses and teachers would not work there.  A large number of Filipino women were also directly recruited to work in Manitoba’s garment industry.

However, the economic position of Filipino women relative to Canadian women is alarming.  Filipino women have the highest degree of occupational segmentation of any group of women and make only 52% of the median income of women in Vancouver.
A recent study noted the long-term downward occupational mobility of Filipino women as they continue to do domestic work as housekeepers and home care workers even after completing the requirements of the LCP.

The LCP and our analysis
The LCP replaced the FDM in 1992 and remains the official Canadian government program for domestic workers.  Once again, Canada justified the continuation of the program by stating that there was a shortage of live-in domestic workers within Canada.  Canada introduced some changes to the program, such as higher training and educational requirements and changes to the landing requirements.

Domestic workers’ organizations, including Filipino women’s groups, struggled against changes to the program that made it more difficult for women from developing countries to migrate.  They also criticized the fundamental pillars of the program perpetuating the exploitation and oppression of these women.  These cornerstones of the LCP are the mandatory two-year, live-in requirement (i.e., forcing women to live in their employer’s home), the temporary status granted to the women (in contrast to the Filipino women in the 1960s who entered Canada as landed immigrants) and the employer-specific requirement (they are bound to one specific contract at any time and prior to coming to Canada).  Without the removal of these pillars of exploitation, the situation of Filipino domestic workers will never improve because the systemic context for their abuse and vulnerability remains intact.

With the advent of the LCP, the provisions of the program were brought within statutory authority through inclusion in the Immigration Regulations, 1978.  The program was again codified in 2002 in the Immigration and Refugee Protection Regulations (the Regulations).  There were no significant changes made to the program in the 2002 overhaul, although it will be discussed further how the legislative changes generated significant changes in CIC’s administration of the program through its policies and practices.

The Regulations create a class of “live-in caregivers,” not only for childcare work, but also for home support for the elderly and for people with disabilities.  The Regulations define a “live-in caregiver” as:

A person who resides in and provides child care, senior home support care or care of the disabled without supervision in the private household in Canada where the person being cared for resides.

This expansion of the role of the domestic worker beyond childcare is significant when assessing the long-term impacts of the LCP upon the Filipino community.

The LCP imposes the following entry requirements upon these women. 

They must:

• have applied for a work permit as a live-in caregiver before entering Canada;

• have successfully completed a course of study that is equivalent to the successful completion of secondary school in Canada;

• have the following training or experience, in a field or occupation related to the employment for which the work permit is sought, namely, successful completion of six months of full-time training in a classroom setting, or completion of one year of full-time paid employment, including at least six months of continuous employment with one employer, in such a field or occupation within the three years immediately before the day on which they submit an application for a work permit;

• have the ability to speak, read and listen to English or French at a level sufficient to communicate effectively in an unsupervised setting; and 

• have an employment contract with their future employer.

It should be noted that the requirement for a written contract was brought in only in 2002.  Whether this change actually assisted in improving working conditions for domestic workers will be further discussed below.

As well, the 2002 changes significantly restricted eligibility criteria in the field of training.  Now, a classroom setting is required; whereas in the 1978 Regulations formal training was only required in a “related field.”  This could account for reports from domestic workers arriving from the Philippines that registered nurses with Bachelor’s Degrees in Nursing are being required to take full-time caregiver training courses.  Previously, their college education in nursing was considered formal training in a “related field” and thus, they were not required to take a caregiver training course.
Once within Canada, the work permit issued to the women stipulates the following terms and conditions:

Unless authorized, must not attend any educational institution or take any academic, professional or vocational training course;

Not authorized to work in any occupation other than stated (i.e. live-in caregiver work);

Not authorized to work for any employer other than stated; and 

Not authorized to work in any location other than stated.

Canada issues one-year work permits, which can be renewed.  However, Canada will not issue work permits beyond three years of a domestic worker’s entry into Canada.  The rationale is that a domestic worker must submit an application for permanent resident status before three years of her entry into Canada.

The LCP requirements for landing are defined in the section 113(1) of the Regulations as:

A foreign national becomes a member of the live-in caregiver class if:

(a) they have submitted an application to remain in Canada as a permanent resident;

(b) they are a temporary resident;

(c) they hold a work permit as a live-in caregiver;

(d) they entered Canada as a live-in caregiver and, for a cumulative period of at least two years within the three years immediately following their entry,

(i)
resided in a private household in Canada, and

(ii)
provided child care, senior home support care or care of a disabled person in that household without supervision;

(e) they are not, and none of their family members are, the subject of an enforceable removal order or an admissibility hearing under the Act or an appeal or application for judicial review arising from such a hearing;

(f) they did not enter Canada as a live-in caregiver as a result of a misrepresentation concerning their education, training or experience; and

(g) where they intend to reside in the Province of Quebec, the competent authority of that Province is of the opinion that they meet the selection criteria of the Province.

Section 113(2) of the Regulations provides some clarification on how the two-year period is to be calculated.  It states that:

The cumulative period referred to in paragraph (1)(d) may be in respect of more than one employer or household and need not be without interruption, but may not be in respect of more than one employer or household at a time.

However, it must be noted that in practice, Canada is quite restrictive when calculating this requirement.  Time spent outside of Canada, even while working for the employer who decides to take a vacation abroad, is not counted.  Neither does Canada take into account overtime hours.  The Filipino Nurses Support Group, an advocacy group working amongst Filipino nurses doing domestic work, has criticized this calculation.  Many of the FNSG members end up doing “24 hour home support work,” and have actually completed the equivalent of twenty-four months of live-in work in fewer calendar days.

Section 114 of the Regulations also provided more authority for CIC to continue their practice of tying the permanent residency status of a domestic worker to that of her family.  Section 114 provides that the family member must be included in a domestic worker’s application for permanent residency.  In other words, the domestic worker is not allowed to choose when she will sponsor her family members.  If she does not include a family member in her application, her permanent residency status may be tied up and / or she may be prevented from sponsoring that person in the future.

One of the major changes in CIC’s practice is the processing of permanent residency applications.  Prior to the 2002 changes, a domestic worker was allowed to apply for permanent residency status and an “open” work permit at the same time.  This “open visa” as it was commonly known, did not have any of the above noted restrictions on the temporary work permit regarding type of occupation.  The “open visa” could be renewed while the domestic worker was awaiting approval of her permanent residency application.  This allowed domestic workers to seek other types of employment after completing two years of live-in work.

However, CIC now requires domestic workers to wait approximately six to eight months before they can obtain an “open” work permit.  This may be attributable to the backlog of cases being handled by CIC.  The internal CIC operations manual contemplates a two-step processing of permanent residency applications, i.e. approval-in-principle which allows the women to apply for an open work permit, followed by assessment of admissibility requirements like criminal and security checks.

While the domestic workers are waiting for their approval-in-principle, they are forced to apply for another temporary work permit bearing the same restrictions as if they were continuing under the LCP.  This has outraged many members of the Filipino-Canadian community who say that Canada is, in fact, stretching their period of servitude to almost three years.  This is a particularly acute situation for Filipino nurses doing domestic work under the LCP.  Through community-based initiatives of the Filipino Nurses Support Group, over 150 of these nurses have successfully obtained their licence to practice as registered nurses in B.C.  Many of these nurses were still under the LCP at the time of obtaining their licence; but they could not return back to the nursing profession immediately upon completion of their two-year live-in work requirement because of this backlog in processing.  Even a cursory review of the Regulations reveals the lack of a statutory authority for this delay, which has significant impacts upon the ability of a domestic worker to move out of low-paying, live-in work and gain some measure of economic stability before her family arrives. 

Despite intense lobbying efforts from Filipino community organizations prior to the 2002 changes, Canada ignored the growing calls to abolish the program or at least institute reforms to alleviate the problems experienced by Filipino domestic workers.  Indeed, at one time in the process leading up to the announcement of the new Act and Regulations, there were suggestions that the program would be abolished.  However, it appears that Canada would rather maintain the LCP as a means to placate those who can afford domestic workers and as a tool to exploit cheap labour.  It is noteworthy that the first comment heard in the media after the suggestion that the LCP be abolished was the voice of a Canadian employer.  A professional woman, she commented on CBC radio that she needed her domestic worker and could not work or pursue her career without her “nanny.”  The voices of the thousands of Filipino domestic workers were once again ignored or silenced.

In essence, the LCP maintains the fundamental exploitative characteristics of the FDM.  The continued existence of these programs for more than 20 years has entrenched Canada’s reliance upon the cheap labour of foreign domestic workers, instead of instituting a national childcare program and stemming the intrusion of private interests into the public healthcare system.

In fact, the new immigration regime seeks to expand Canada’s ability to systematically recruit temporary foreign labour for any identified Canadian labour shortage.  The new Act and Regulations propose an expansion of the Temporary Foreign Workers Program, as well as the continued pursuit of federal-provincial agreements (known as “Provincial Nominee Programs”).  In remarks before the Standing Committee on Citizenship and Immigration, former Minister Elinor Caplan described the Temporary Foreign Workers Program as:

[The Temporary Foreign Workers Program is] modelled on the same live-in caregiver program model.  This program will allow us to attract and bring in temporary workers more quickly, and allow people who are well established to be able to land from within Canada.

Filipino migrant workers’ organizations warn that the expansion of the Temporary Foreign Workers Program will mean continued exploitation of Filipino migrant workers.

In summary, although the new Act and Regulations are the first major overhaul of the Canadian immigration system since the 1970s, Canada’s reliance upon the cheap labour of foreign domestic workers has become entrenched as part of the Canadian political economy.

CIC underwent a review of the LCP.  Bilateral consultations were conducted with various organizations, including the National Alliance of Philippine Women in Canada (NAPWC) in Vancouver in March 2004.  A National Roundtable on the LCP was held in Ottawa from January 13 to 14, 2005.  Advocacy organizations, including the NAPWC, along with employment agencies and bureaucrats attended the two-day meeting.  Cecilia Diocson, Chairperson of the NAPWC, notes that the scope of the Roundtable was severely restricted to so-called “immediate” issues of permanent residency, eligibility and working conditions.  CIC, along with representatives of Human Resources and Skills Development Canada (HRSDC) emphasized that the LCP was developed in response to a specific labour market demand for temporary foreign live-in caregivers in Canada.  Although deficiencies in the program were identified during the Roundtable discussions, Diocson concludes that:

…the LCP would continue in one form or another as there continues to be a market demand for foreign live-in caregivers and that it is good for Canada’s economy.  With reluctance to implement a national daycare program, low birth rate, and aging demographics, Canada needs a continuing flow of immigrants including foreign caregivers.

(To be continued next issue)
